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6 
CPD hours

November 2019

COMMENTS FROM PAST ATTENDEES

“... targeted at a broad audience of 
commercial lawyers, and aimed at 
arming you with the necessary tools 
for delivering excellent outcomes for 
your clients.”



COMMERCIAL CASE LAW 
FROM THE CHAIR

Despite the steady increase in commercial regulation over recent 
years, case law remains a vibrant and powerful source of legal 
evolution in this area. NZLS CLE has put together an outstanding 
programme for this year’s Commercial Case Law Intensive which 
highlights key developments that all commercial law practitioners 
need to be aware of, whether their practice is transaction or 
litigation focused.  

With dynamic speakers and topical subjects including contract law, 
directors’ duties, negligence, confidentiality issues and litigation 
funding, this promises to be a day of stimulating presentations and 
challenging discussion.

I am delighted to be chairing this event and look forward to seeing 
you there. 

Jenny Cooper QC

6 
CPD hours

PROGRAMME

8.30-9.00  REGISTRATION

9.00-9.10  INTRODUCTION TO THE DAY: Chair – Jenny Cooper QC

9.10-10.40 SESSION 1: CONTRACT CASE LAW UPDATE:  
FUNDAMENTAL PRINCIPLES AND COMMON TERMS

  An up-to-date knowledge of key contractual principles is 
essential for all lawyers. This presentation will include a:

•  Refresher on key principles of contract interpretation
•  Review of the current state of the law on implied terms
•  Revision of reasonable endeavours and good faith 

principles
•  Review of case law on common boilerplate clauses.

Presenters  Victoria Heine 
Yoony Lee

10.40-10.55 MORNING TEA



10.55-11.55 SESSION 2: MAINZEAL – DIRECTORS’ DUTIES AND RISKS

  The Mainzeal decision highlights the risks faced by directors 
trading in a potentially insolvent situation. This presentation 
will consider:

 •  Novel aspects of the decision
•  How the decision illustrates themes which have emerged 

from previous finance and property company cases
•  How the decision fits in with American thinking about 

“deepening insolvency” and behavioural approaches to 
analysing corporate failures.

Presenter Tim Smith

11.55-12.40 SESSION 3: PART ONE – CONFIDENTIALITY IN COURT 
AND ARBITRAL PROCEEDINGS

  Part one of two sessions looking at various aspects of 
confidentiality both in court and arbitral proceedings and 
then part two after lunch will look at confidentiality in 
regulatory investigations:

 •  Managing confidentiality in court hearings and  
 judgments
•  Confidentiality and media access to hearings
•  Access to the court file
•  Confidentiality in the discovery process
•  Confidentiality in arbitrations and related court 

applications.

Presenters  Lauren Lindsay
 Polly Pope

12.40-1.20 LUNCH

1.20-2.05 SESSION 4: PART TWO – CONFIDENTIALITY IN  
REGULATORY INVESTIGATIONS

 Part two of this two-part session will look at:

 •  Confidentiality for information provided to or obtained  
 by regulators
•  Confidentiality for information taken under search 

warrant
 •  Confidentiality and sharing information with third parties

•  Waivers
•  OIA Requests.

Presenters  Ben Hamlin 
Simon Ladd



2.05-3.05 SESSION 5: DEVELOPMENTS IN NEGLIGENCE AND  
DUTIES OF CARE

 Recent United Kingdom and New Zealand cases have 
brought about some surprising twists in the law of 
negligence. Previously regarded “fundamentals” are now 
being called into question. Will the shifting sands ever start 
to settle? This session canvasses these juicy changes and 
invites participants to (interactively) ponder whether they 
are welcome or not.  

Presenters  Julian Long 
Jordan Grimmer

3.05-3.20  AFTERNOON TEA

3.20-4.20 SESSION 6: PANEL DISCUSSION – CURRENT 
PERSPECTIVES ON LITIGATION FUNDING 

 Jenny will chair this interactive session with Adina, David, 
Paul, and Philippa. The panel have a wealth of combined 
experience with funded litigation, from both the plaintiff 
and defendant sides. This event presents the opportunity 
to hear their views on the risks and opportunities presented 
by litigation funding, the challenge of managing funded 
litigation, and other issues facing plaintiffs, defendants 
and the courts as the role of litigation funding continues to 
grow.

Panellists  David Bigio QC 
Philippa Fee

 Paul Heath QC
 Adina Thorn

4.20-4.30 SUMMARY OF THE DAY – CHAIR: JENNY COOPER QC

LEARNING  
OBJECTIVES

In this intensive you will:
•  Be updated on the key principles of contract interpretation.
•  Hear about some surprising twists in the law of negligence 

in recent UK & NZ cases.
•  Be updated on some aspects of directors’ duties and the 

risks faced by directors in a potentially insolvent situation.
•  Be better placed to identify relevant issues for your 

commercial clients.

WHO  
SHOULD  
ATTEND

All lawyers, whether in private practice, public sector or  
in-house, who advise clients on commercial matters. 



PRESENTERS

CHAIR

Jenny Cooper QC, Shortland Chambers, Auckland
Jenny is an Auckland-based barrister specialising in commercial litigation 
and has appeared in cases in the areas of company and securities law, 
fair trading and consumer finance law, competition law, and insolvency 
law. She has acted for both corporate clients and individuals involved 
in investigations and proceedings by the Commerce Commission and 
Financial Markets Authority, as well as advising in a wide range of civil  

              disputes. Prior to joining Shortland Chambers in 2011, Jenny was a  
              litigation partner at Bell Gully.

David Bigio QC, Shortland Chambers, Auckland
David has been a Barrister sole since May 2003 and joined Shortland 
Chambers in 2008 and took silk in 2016. He provides advisory and 
advocacy services to a diverse range of commercial, institutional and 
private clients. David has acted as counsel for the plaintiffs in several 
matters involving a litigation funder. He also acted for LPF Group Ltd 
when it was granted leave to intervene in an appeal to the Supreme Court 
in which funding arrangements had been put in issue.  

Jordan Grimmer, Shortland Chambers, Auckland
Jordan is a junior barrister at Shortland Chambers. Before joining the bar, 
he worked for two years as a judges’ clerk at the Auckland High Court. 
Jordan has a wide-ranging interest in civil and criminal litigation, and 
particularly enjoys the fields of equity, torts, and administrative law. He 
currently tutors equity at the University of Auckland Law School.

Philippa Fee, Fee Langston, Auckland
Philippa is widely regarded as one of New Zealand’s leading litigation 
and dispute resolution lawyers. Her principal specialist area is the 
representation of professionals in connection with claims for negligence 
and disciplinary complaints. The parties Philippa routinely assists include 
lawyers, chartered accountants, engineers, architects and insurance 
brokers. 

Ben Hamlin, Commerce Commission, Wellington
Ben is an experienced litigator in both the civil and criminal jurisdictions. 
He has appeared as junior counsel in all Courts, and currently works for 
the Commerce Commission as Deputy General Counsel, Competition, 
leading a team of senior lawyers. Ben’s particular areas of interest are 
administrative law, white collar crime, competition and consumer law, and 
economic regulation.



PRESENTERS

Simon Ladd, Bell Gully, Auckland
Simon is a senior litigation partner at Bell Gully. He has acted in many 
of the leading Commerce Commission cartel investigations and court 
proceedings over the last 15 years, including the timber preservative 
chemicals, packaging, gas insulated switchgear, air cargo, freight 
forwarding, and real estate investigations.

Yoony Lee, MinterEllisonRuddWatts, Auckland
Yoonjung (Yoony) is a senior solicitor in the dispute resolution and 
litigation team. She specialises in large-scale commercial litigation and 
regularly acts for directors, major banks, receivers and liquidators in 
contractual interpretation, professional negligence and companies law 
litigation.

Lauren Lindsay, Bankside Chambers, Auckland
Lauren is a commercial barrister and international arbitration lawyer based 
in Bankside Chambers. She has expertise in international disputes arising 
in the life sciences, telecommunications and energy sectors. Lauren is a 
Fellow of the Chartered Institute of Arbitrators.  

Julian Long, Shortland Chambers, Auckland
Julian is a general commercial litigator whose heritage extends back to 
Russell McVeagh in the early 1990s, to becoming the founder of his own 
firm (with some friends) in the early noughties. He has recently entered 
his fifth decade on this earth and continues to try to be “tomorrow’s 
lawyer”. 

Victoria Heine, Thorndon Chambers, Wellington
Victoria is a barrister at Thorndon Chambers. She specialises in 
commercial litigation with particular expertise in contract law disputes, 
infrastructure litigation, and complex disputes arising from large scale 
development projects. Victoria was previously a partner at Chapman Tripp 
for over a decade. 

Paul Heath QC, Bankside Chambers, Auckland
Paul was admitted in 1978. In 1998, he joined the separate bar and was 
appointed as a Queen’s Counsel. Paul served as a High Court Judge 
between 2002 and 2018. In 2018, he joined Bankside Chambers in 
Auckland. Further information is at www.bankside.co.nz.   



PRESENTERS

Adina Thorn, Adina Thorn Lawyers, Auckland
Adina is a highly-experienced lawyer in the areas of commercial and 
property litigation and disputes resolution. She has a deep appreciation 
of the realities behind business risks and decision making as well as the 
ability to bring outstanding advocacy to the table. Adina has co-authored 
the New Zealand chapter of Getting the Deal Through 2017, 2018 and 
2019, and The Third Party Litigation Funding Law Review 2019, and she is 
involved in a number of funded actions.

Tim Smith, Bell Gully, Wellington
Tim is a litigation partner at Bell Gully in Wellington – prior to which he 
has been a partner in the Wellington Crown Solicitor’s Office, a Crown 
Counsel at Crown Law and a barrister at a leading set of chambers in 
London. He has acted both for and against directors as well as advising 
the Registrar of Companies on director prohibition matters.

CANCELLATION AND REFUND POLICY Please note: Minimum and maximum numbers apply. Registrations will be accepted on a first-
come/first-served basis. Registrations close 10 working days before the presentation date (the closing date). NZLS CLE Ltd reserves the right to 
cancel any session that does not reach the budgeted minimum number of registrations. This decision will be made on the closing date and a full 
refund will be made to each registrant of the cancelled session. If you cancel your registration before the closing date, a refund will be made, less 
a $100 administration fee. After the closing date, there will be no refund. You may transfer your registration to another person until five working 
days before the presentation. Please advise NZLS CLE Ltd  in writing of the change.

Polly Pope, Russell McVeagh, Auckland
Polly is a dispute resolution partner at Russell McVeagh based in 
Auckland. Her practice currently focuses on infrastructure and 
construction, regulatory, and insolvency disputes.



REGISTER, PAY &  
VIEW PROGRAMME ONLINE 

www.lawyerseducation.co.nz

COMMERCIAL CASE LAW
REGISTRATION

Last Name First Name Title

Firm/Organisation

Address

PO Box:  DX:

Street Address:

Suburb:

Town/City:
Postcode:

Phone:

Email:

Dietary Requirements:

REGISTER ME FOR

  CROWNE PLAZA
       AUCKLAND

26 NOVEMBER

  LIVE WEB STREAM 
       YOUR COMPUTER 

26 NOVEMBER

Please note: Live Web Stream 
registrations close 3pm Monday 
25 November

FEE (Incl GST) – includes book and all catering

Early Bird BY 28 October or AFTER 28 October

NZLS/Associate members   $625   $675

 Non-members   $675   $725

Live Web Stream   $605   $655

PAYMENT

  PAY BY ENCLOSED CHEQUE: Payable to ‘NZLS CLE Ltd’

  PAY BY DIRECT CREDIT:  Acc. Name NZLS CLE Ltd. Acc. Number 12-3192-004-9995-00  
(Include your surname & name of organisation as the reference)

  PAY BY CREDIT CARD

Card Number: 

- - -

Expiry: 

/
Card security code: 

Name on Card: Visa 

 Signature:
Mastercard

Amex 

BOOK – pricing for intensive registrants only

Books are now available in Hard Copy AND/OR PDF. Please indicate your choice.

Hard Copy    OR $ no extra charge

PDF    OR $ no extra charge

Both Hard Copy and PDF + $30

Intensive Fee Book – Both Hard Copy and PDF            Total Due

$ + $ =     $

REGISTER
ONLINE AT:  
www.lawyerseducation.co.nz 

POST TO:  
NZLS CLE Ltd, PO Box 5041,  
Wellington 6140, DX SP20202

FAX TO:  
04 463 2986

INQUIRIES
0800 333 111
registrations@lawyerseducation.co.nz

PRIVACY ACT 1993 
The information requested on this registration 
form is for NZLS CLE Ltd and the  
sponsors only.    

  
I do not wish the sponsors to receive my contact      

          details.

BOOK

Books are available in Hard Copy, PDF 
or Both. Please indicate your choice.

• Hard Copy
Your book will be given to you 
when you register on the day.

• PDF
You will be emailed a PDF copy of 
the book 3 working days before 
the event.

• Both Hard Copy & PDF
You will be emailed a PDF copy of 
the book 3 working days before 
the event, and can collect the hard 
copy book when you register on 
the day.

+


